ORDINANCE 2007-5

ANIMAL AND FOWL ORDINANCE
OF
WYTHE COUNTY, VIRGINIA

WHEREAS, The Wythe County Board of Supervisors, hwihe adoption of this
ordinance, are re-enacting Ordinance No 91-5, andndments thereto, as Ordinance
2007-5, “Animal and Fowl Ordinance of Wythe Coundjginia.”

Article |—Title, Authority, and Jurisdiction

1.1 Title. This ordinance shall be known as the “Anlimiad Fowl Ordinance of
Wythe County Virginia, Ordinance 2007-5.

1.2 Authority. This ordinance is adopted pursuant® authority of Title 3.1, 55 and
15.2 of the Virginia Code.

1.3  Jurisdiction. The provisions of this ordinancelkapply to all land within Wythe
County including the incorporated municipalities.

Article IlI—Purpose

2.1 This Ordinance is adopted to promote and ptotiee public safety, health,
welfare, convenience, and enjoyment of Wythe Cowitigens, by establishing
the position of Animal Warden, licensing and cohttbdogs, preventing rabies,
disposition of dead animals, handling of damageseduby dogs, to regulate
dangerous and vicious dogs, and to provide pesaltie the violations of this
Ordinance.

Article lll—Definitions

The words and phrases used in this Ordnance shab the meanings respectively
ascribed to them in the Code of Virginia, title ,3unless otherwise defined in this
Ordinance.

Article IV—Burial or cremation of animals or fowls that have died

4.1 When the owner or custodian of any animal or grofewl, including a
companion animal, that has died knows of such deatth owner shall forthwith
have its body cremated, buried or disposed ofsaratary manner and, if he fails
to do so, any judge of the general district codirthe county, after notice to the
owner, if he can be ascertained, shall cause atly dead animal or fowl to be
cremated, buried or disposed of in a sanitary mabyen officer or other person
designated for that purpose. Such officer or othenson shall be entitled to



4.2

4.3

recover from the owner of every such animal or f@el cremated, buried or
disposed of in a sanitary manner the actual costhefcremation, burial or
sanitary disposal, to be recovered in the same eramm officers’ fees are
recovered, free from all exemptions in favor offseevner. Any person violating
the provisions of this Article shall, upon convasti be guilty of a Class 4
misdemeanor. Nothing in this Article shall be deéento require the burial,
cremation or sanitary disposal of the whole or ipog of any animal or fowl,
which is to be used for food or in any commercialhmer.

The owner of any companion animal, which has diethfdisease or other cause,
shall forthwith cremate, bury, or sanitarily dispas the animal. If, after notice,
any owner fails to do so, the animal control office other officer shall bury,
cremate or sanitarily dispose of the companion ahimnd he may recover on
behalf of the county from the owner his cost fas tervice.

Casting a carcass on a road; permitting a carcassiain unburied. Any person
casting any dead animal or fowl into a road or kimgly permits any dead animal
or fowl to remain unburied on his property wheneoffive to the public, or
having in custody any maimed, diseased, disableaifion animal or fowl, leave
it to lie, or be in a street, road, public way aibfic place, or placed in a solid
waste container shall be guilty of a Class 3 misekamor.

Article V—Dogs

5.1

5.2

Dogs running at large prohibitedhe running at large of dogs in the county is
prohibited. For the purposes of this section, @ stwall be deemed to run at large
while roaming, running or self-hunting off the pesfy (or place of residence) of
its owner, or custodian and not under its owner'scostodian’s immediate
control. The owner and/or custodian of any doghtbuwunning at large shall be
deemed to have violated the provisions of thischeti

Rabies inoculation of dogs; availability of tdezate. The owner or custodian of
all dogs four months of age and older shall hawntiturrently vaccinated for
rabies by a licensed veterinarian or licensed iredgy technician who is under
the immediate and direct supervision of a licengetérinarian on the premises.
The supervising veterinarian on the premises ghallide the owner or custodian
of the dog with a certificate of vaccination. Towner or custodian of the dog
shall furnish within a reasonable period of timppun the request of an animal
control officer, humane investigator, law enforcemefficer or official of the
department of health, the certificate of vaccinatfor such dog. The vaccine
used shall be licensed by the United States Depattiof Agriculture for use in
that species.



Article VlIl—Intentional interference with a quide or leader dog; penalty

6.1

6.2

6.3

For purposes of this Article the term “guiddeader dog” means a dog that:

(1) Serves as a dog guide for a blind person as defimedode of Virginia,
Section 63.1-142 or for a person with a visual lofigy;

(2) Serves as a listener for a deaf or hard-of-hegrérgon as defined in Code of
Virginia Section 63.1-85.3:1; or

(3) Provides support or assistance for a physicallaldes or handicapped
person.

It is unlawful for a person to, without jususa, willfully impede or interfere with
the duties performed by a dog if the person knowsas reason to believe the dog
is a guide or leader dog. Any person who violdtes subsection shall, upon
conviction, be guilty of a Class 3 misdemeanor.

It is unlawful for a person to, without justusa, willfully injure a dog if the
person knows or has reason to believe the doggside or leader dog. Any
person who violates this subsection shall, uporviction, be guilty of a Class 1
misdemeanor.

Article VIIl—Unlawful acts; penalties

7.1

The following shall be unlawful acts and congéta Class 4 misdemeanor:

(1) License application For any person to make a false statement inrdale
secure a dog license to which he is not entitled.

(2) License tax For any dog owner to fail to pay any licensereguired by this
Ordinance before February 1 for the year in whidls due. In addition, the
court may order confiscation and the proper digmyspf the dog.

(3) Permits For any person to fail to secure and exhibitgbemits required by
this Ordinance.

(4) Dog running at large For any dog owner to allow his dog to run agéam
violation of this Ordinance.

(5) Rabies regulations For any person to fail to have his dog vac&dain
accordance with section 5.2 of this Ordinance.

(6) Dead animals For any owner to fail to dispose of the bodyhid animal in
accordance with Article 1V of this Ordinance.



(7) Diseased dogs and catBor the owner of any dog or cat with a contagiou
infectious disease to permit such dog or cat tysdtom his premises if such
disease is known to the owner.

(8) Concealing a dagFor any person to conceal or harbor any dog leictwany
required license tax has not been paid.

(9) Removing collar and tagFor any person, except the owner or custodin, t
remove a legally acquired license tag from a dagavuit the permission of the
owner or custodian.

(10)_Other violations Any other violation of this chapter for whiclspecific
penalty is not provided.

7.2 Any person who presents a false claim or reseany money on a false claim
under the provisions of this Ordinance, or who irspaates a humane investigator
shall be guilty, upon conviction, of a Class 1 meiseanor.

Article IX—Disposition of funds and fines

8.1  The Wythe County Treasurer shall keep all moraected by him/her for dog
licenses taxes in the general fund and designatetfiunds to a separate line item
that shall be known as the Wythe County Dog Taxdraimd these funds shall be
used for the following purposes:

(1) The salary and expenses of the animal control@ffind necessary staff;
(2) The care and maintenance of a dog pound/animakshel

(3) The maintenance of a rabies control program;

(4) Payment as a bounty to any person neutering olirgpaydog the amount of
one year of license fee as provided by this ordiean

(5) Payment for the compensation for livestock andtartpy killed by dogs as
provided by this Ordinance.

8.2  The Wythe County Board of Supervisors may saipeht the Wythe County Dog
Tax Fund with other funds as they consider appadgrbut they shall do so to the
extent necessary to provide for 1, 2, and 3 of sctizn 9.1.

Article X—Doq Licenses

9.1 It shall be unlawful for any person to own & dour months old or older in the
county unless such dog is licensed, as requirdddoprovisions of this Article.



9.2

9.3

When license tax payable.

(1) On January 1 and not later than January 31 of ge&h the owner of any dog

four months old or older shall pay a license tapr@scribed in section 10.4.

(2) If a dog four months of age or comes into the pgssa of any person

between January 1 and November 1 of any yearjdiese tax for the current
calendar year shall be paid by the owner.

(3) If a dog becomes four months of age or comes inéopossession of any

person between October 31 and December 31 of aay §yee license tax for
the succeeding calendar year shall be paid byvimeio

How to obtain license; duty and authority oédsurer.

(1) Any person may obtain a dog license by making oralritten application to

(2)

3)

the treasurer of the county accompanied by the amofilicense tax and
current certificate of vaccination as required g Ordinance. The treasurer
shall only have authority to license dogs of residewners or custodians
who reside within the boundary limits of the courdpd may require
information to this effect from any applicant. Upaeceipt of proper
application and current certificate of vaccinatesrequired by this section,
the treasurer shall issue a license receipt foratheunt on which he shall
record the name and address of the owner or castotlie date of payment,
the year for which issued, the serial number of thg, whether male,
unsexed male, female, unsexed female or kennel, detider the metal
license tags or plates provided for in this sectiofhe information thus
received shall be retained by the treasurer, opgrublic inspection, during
the period for which such license is valid.

No license tag shall be issued for any dog unlbssetis presented, to the
treasurer at the time application for license islejyavidence satisfactory to
him showing that such dog has been inoculated arinated against rabies by
a currently licensed veterinarian or currently fised veterinary technician
who was under the immediate and direct supervigfalicensed veterinarian
on the premises.

The treasurer may establish substations in conmefoeations in the county
and appoint agents, and if necessary compensatappeinted agents if
approved by the Board of Supervisors, for the ctibe of the license tax and
issuance of such licenses.



9.4

9.5

9.6

Amount of license tax.

(1)

(2)

3)

The license tax imposed by this division per year dach dog is adopted
periodically by the Board of Supervisors. Theialiticense tax is shown in
Appendix A to this Ordinance.

A kennel license may be obtained by the owner gregdaior of a dog kennel.
The initial amount set by the Board of Supervis@sshown in the fee
schedule in Appendix A. The Board of Supervisomallsrevise these
periodically by resolution.

No license tax shall be levied on any dog thataséd and serves as a guide
dog for a blind person, that is trained and seagea hearing dog for a deaf or
hearing-impaired person or that is trained andeseas a service dog for a
mobility-impaired person. As used in this sectibe term “hearing dog”
means a dog trained to alert its owner by touclsdonds of danger and
sounds to which the owner should respond, andetime tservice dog” means
a dog trained to accompany its owner for the puwpok carrying items,
retrieving objects, pulling a wheelchair or othecls activities of service or
support.

License tags and receipts.

1)

@)

3)

A dog license shall consist of a license receigt amnmetal tag. The tag shall
be stamped or otherwise permanently marked to séswance in the county,
and the calendar year for which issued and shal @eerial number.

The license tag for a kennel shall be for up tontwg20) dogsto be kept
under such license and shall have attached tharstetal identification plate
for each of such dogs with the serial number of libense tag. Only two
kennel license tags can be sold to any one restdenc

Such tags and receipts for each calendar year lsbah serial or numerical
order. The tag for each calendar year shall ke rudticeably different design
from that for the previous year.

Duplicate license tags.

If a dog license tag is lost, destroyed or stolka,owner or custodian shall at once
apply to the treasurer or his agent who issuedtignal license for a duplicate

license tag, presenting the original license rdcéipon affidavit of the owner or

custodian before the treasurer or his agent thattiginal license tag has been
lost, destroyed or stolen, he shall issue a dugliteense tag which the owner or
custodian shall immediately affix to the collar the dog. The treasurer or his
agent shall endorse the number of the duplicatetlamdliate issued on the face of
the original license receipt. The fee for a dugtkctag for any dog shall be



9.7

9.8

9.9

9.10

initially as provided in the fee schedule in Apperd to this Ordinance; however,
the Board of Supervisors shall periodically revise rate by resolution.

Displaying receipts; dogs to wear tags.

Dog license receipts shall be carefully preserwethb licensees and exhibited
promptly on request for inspection by any animaidtoal officer or other officer.
Dog license tags shall be securely fastened tdstautial collar by the owner or
custodian and worn by such dog. The owner of dgerday remove the collar and
license tag required by this section when:

(1) the dog is engaged in lawful hunting;
(2) the dog is competing in a dog show;

(3) the dog has a skin condition which would be exaatexdbby the wearing of
a collar;

(4) the dog is confined; or
(5) the dog is under the immediate control of its owner
Effect of dog not wearing collar as evidence.

Any dog not wearing a collar bearing a license adghe proper calendar year
shall prima facie be deemed to be unlicensed, arahy proceedings under this
chapter the burden of proof of the fact that suoy Has been licensed, or is
otherwise not required to bear a tag at the timal| e on the owner of the dog.

Payment of license tax subsequent to summons.

Payment of the license tax subsequent to a sumtoosgpear before a court for
failure to pay the license tax within the time riggd shall not operate to relieve
such owner from the penalties provided.

Kennel dogs.

The owner of a kennel shall securely fasten trenbe tag to the kennel enclosure
in full view and keep one of the identificationgigs provided therewith attached
to the collar of each dog authorized to be keptlomec in the kennel. Any
identification plates not so in use must be keptth® owner or custodian and
promptly shown to the animal control officer or ethofficer upon request. A
kennel dog shall not be permitted to stray beyomel limits of the kennel
enclosure; but this restriction shall not operat@rohibit dogs being temporarily
removed from the kennel while under the controthe owner or custodian to
exercise, hunt, breed, show or engage in fieldstriaA kennel shall not be



operated in any manner to defraud the county ofitkease tax payable on dogs,
which cannot be legally considered as kennel dog# any manner to violate

other provisions of this division. If a kennel dsgound to be running at large in
violation of this Ordinance, in addition to otheenalties provided by this

Ordinance, the kennel license of the owner of sdah may be revoked if it

appears to the court that the provisions of thidiee have been violated by
reason of carelessness or negligence on the pauobf owner, and such owner
thereupon shall be required to pay an individuarse tax on each dog.

Article XI—Dangerous or vicious dogs

10.1

10.2

Definitions.

The following words, terms and phrases, when uséais division, shall have the
meanings ascribed to them in this section, excégtravthe context clearly
indicates a different meaning:

(1) Dangerous dog means a canine, hybrid canine, aneanossbreed which
has bitten, attacked or inflicted injury on a perswy companion animal
other than a dog, or has killed a companion animal.

(2)  Vicious dog—a canine, hybrid canine, or canine sibosed which has:
a. Killed a person;

b. Inflicted serious injury to a person, including tipike bites, serious
disfigurement, serious impairment of health, or@aey impairment of
bodily function; or

c. Continued to exhibit the behavior, which resultediprevious finding
by a court that it is a dangerous dog, provided itseowner has been
given notice of that finding.

Summons and proceedings; exemptions.

(1) Any animal control officer who has reason to bediehat a canine or
canine crossbreed within the county is a dangedngs or vicious dog
shall apply to a magistrate of the county for teeuance of a summons
requiring the owner of custodian, if known, to agpbefore the general
district court of the county at a specified timEhe summons shall advise
the owner of the nature of the proceeding and thttars at issue.

(2) The animal control officer shall confine the animadtil such time as
evidence shall be heard and a verdict renderedthelfanimal control
officer determines that the owner or custodian @amfine the animal in a
manner that protects the public safety, he may petine owner or



3)

(4)

(5)

custodian to confine such animal until such tinhe court, through its
contempt powers, may compel the owner, custodiahaoborer of the
animal to produce the animal.

If, after hearing the evidence, the court findg tha animal is a dangerous
dog, the court shall order the animal’s owner tanply with the
provisions of this division. If after hearing tleeidence, the court finds
that the animal is a vicious dog, the court shalko the animal euthanized
in accordance with the provisions of the Virginiade §83.1-796.119, as
amended.

No canine, hybrid canine, or canine crossbreed $w®alfound to be a
dangerous dog or vicious dog solely because itparéicular breed. No
animal shall be found to be a dangerous dog oow&idog if the threat,
injury or damage was sustained by a person who was:

a. Committing, at the time, a crime upon the premisesupied by the
animal’s owner or custodian;

b. Committing, at the time, a willful trespass or athert upon the
premises occupied by the animals’ owner or custodia

c. Provoking, tormenting or physically abusing thenaali or can be
shown to have repeatedly provoked, tormented, aboseassaulted
the animal at other times.

No police dog, which was engaged in the performafices duties as such
at the time of the acts complained of, shall benébto be a dangerous dog
or a vicious dog. No animal, which, at the timethe acts complained of
was responding to pain or injury, or was proteciitsglf, its kennel, its
offspring or its owner or owner's property shall beund to be a
dangerous dog or vicious dog.

10.3 Dangerous dogs to be registered.

(1)

The owner of any animal found by a court to be agéaous dog shall,

within ten days of such finding, obtain a dangeralegy registration

certificate from the county treasurer for a fee pmevided in the fee

schedule in Appendix A of this Ordinance, or asrahmended by

resolution of the Board of Supervisors, and in addito other fees that
may be authorized by law. The treasurer shall pitswide the owner with

a uniformly designed tag, which identifies the aalims a dangerous dog.
The owner shall affix the tag to the animal’s coléand ensure that the
animal wears the collar and tag at all times. d@dttificates obtained

pursuant tot his section shall be renewed anndatlyhe same fee and in
the same manner as the initial certificate wasinbth



(2)

®3)

(4)

(5)

(6)

All certificates or renewals thereof required to dletained under this
section shall only be issued to persons 18 yearagef or older who
present satisfactory evidence of the animal’s eurrabies vaccination, if
applicable, and that the animal is and will be cwed in a proper
enclosure or is and will be confined inside the ersresidence or is and
will be muzzled and confined in the owner’s fentedyard until the
proper enclosure is constructed. In addition, awneho apply for
certificates or renewals thereof under this secsball not be issued a
certificate or renewal thereof unless they presatisfactory evidence that
their residence is and will continue to be postéith wiearly visible signs
warning both minors and adults of the presenceddragerous dog on the
property and the animal has been permanently itEhtby means of a
tattoo on the inside thigh or by electronic impédian.

All certificates or renewals thereof required to dletained under this

section shall only be issued to persons 18 yearagef or older who

present satisfactory evidence that the animal lkas Ineutered or spayed.
All certificates or renewals thereof required to tletained under this

section shall only be issued to persons who presaigfactory evidence
that the owner has liability insurance coverageth value of at least
$50,000.00, which covers animal bites.

While on the property of its owner, an animal foumda court to be a
dangerous dog shall be confined indoors or in aireéc enclosed and
locked structure of sufficient height and designptevent its escape or
direct contact with or entry by minors, adults dhey animals. The

structure shall be designed to provide the animiéh whelter from the

elements of nature. When off its owner’s propeaty,animal found by a
court to be a dangerous dog shall be kept on & l@ad muzzled in such a
manner as not to cause injury to the animal orfiete with the animal’'s

vision or respiration, but so as to prevent it frbiting a person or another
animal.

If the owner of an animal found by the court toebéangerous dog is a
minor, the custodial parent or legal guardian skl responsible for
complying with all requirements of this section.

After an animal has been found by a court to bargdrous dog, the
animal’s owner shall immediately, upon learningo€h finding, notify
the animal control officer if the animal:

Is loose or unconfined,

Bites a person or attacks another animal;
Is sold, given away or dies; or

Has been moved to a different address.

apop

10



(7)  The owner of any animal, which has been found bgoart to be a
dangerous dog, who willfully fails to comply withd requirements of this
section shall be guilty of a Class 1 misdemeanor.

(8)  All fees collected pursuant to this Article, le$® tcosts incurred by the
animal control officer in producing and distribginthe certificates and
tags required by this section, shall be paid ingpecial dedicated fund in
the treasury of the county for the purpose of pgyhe expenses of any
training course required under the Virginia Codel836.104:1.

(9) Notwithstanding the provisions of sections (1), &2y (4) of this Article,
an animal control officer may determine, after stigation, whether a
dog is a dangerous dog. If the animal controkeffidetermines that a dog
is a dangerous dog, he may order the animal’s otmeomply with the
provisions of this Ordinance. If the animal’s arrdisagrees with the
animal control officer's determination, he may agpgbe determination to
the general district court for a trial on the merit

Article XlIl—Hybrid Canines

11.1 For the purpose of this Article and unlessntise required by the context, the
following words and terms shall have the meanimgpectively ascribed to them
by this section:

(1) Adequate confinement shall mean a securely enclomed locked
structure of sufficient height and design to (i¢yent the animal’s escape;
or if the hybrid canine is determined to be a damg®e dog pursuant to
Article Xl of this Ordinance, the structure shalépent direct contact with
any person or animal not authorized by the owndreton direct contact
with the hybrid canine, and (ii) provide a minimwh100 square feet of
floor space for each adult animal. Tethering difyarid canine not under
the direct supervision and control of the ownercwostodian shall not be
considered adequate confinement.

(2) Direct supervision and control, for purposes of agament of a hybrid
canine, shall mean on a leash, lead, rope, or chamh under the
immediate control of a competent adult handler.

(3) Hybrid canine shall mean any animal which at amyetihas been or is
permitted, registered, licensed, advertised or rotise described or
represented as a hybrid canine, wolf, coyote, acgréage wolf or coyote
by its owner to a licensed veterinarian, law erdgarent officer, animal
control officer, humane investigator, official dfet department of health,
or state veterinarian’s representative. Hybridimashall include, but not
be limited to, the offspring resulting from the mat of a domesticated

11



11.2

(4)

dog and a wolf, coyote or other similar wild anined well as their
subsequent offspring.

Responsible ownership shall mean the ownershighanthne care of a
hybrid canine in such a manner as to comply withasls and ordinances
regarding hybrid canines and to prevent endangdrinetine animal to
public health and safety.

Hybrid canine permit.

(1)

(2)

3)

(4)

(5)

It shall be unlawful for any person to own or tov@an a person’s custody
a hybrid canine, four months or older, in the cguninless such person
holds a valid permit for the ownership of such liglwanine in accordance
with the provisions of this article. A separaterpi¢ shall be obtained for
each hybrid canine, four months or older.

Any hybrid canine permit issued in accordance whik article shall be
valid for a period of no more than one year from date of issuance. The
permittee shall have sole responsibility for ensgithat all permit
renewals are timely initiated to ensure that advaérmit is continuously

in effect throughout the period of the permitte@nership of a hybrid
canine within the county.

No permittee shall own more than two hybrid canifiesr months or
older at any time.

All permits issued in accordance with this Artisleall be subject to the
following:

a. Each hybrid canine shall wear a collar bearing tifieation,
including the name, address and telephone numbéreobwner of
the hybrid canine.

b. Whenever it is on the property of its owner or odgn, each hybrid
canine shall be maintained in an adequate confinemile not
under the direct supervision and control of its ewor custodian.
Direct supervision and control of the hybrid caniae defined in this
article, is required at all times that, such animsahot maintained in
an adequate confinement.

c. Each hybrid canine shall be muzzled and kept utigeicontrol of a
competent adult handler, on a leash, lead, ropgngclor in a crate
whenever it is not on the property of its ownecwostodian.

A hybrid canine permit shall be issued or renewgahueview and
approval by the chief animal control officer or dissignee. The chief

12



animal control officer or his designee shall deteasrwhether to approve
an application for issuance or renewal of a hybadine permit based
upon the following criteria:

a.

The type, quality and extent of the confinementhaf hybrid canine
while on the property of its owner or custodianheTchief animal
control officer or his designee shall inspect theility proposed to
house the hybrid canine(s) to confirm that suchlifpaneets the
requirements of adequate confinement, as definéusrarticle; and

Ability to handle safely the hybrid canine whiletrom the property of
the owner; and

The knowledge and demonstrated experience of theeowo
adequately care for, keep, and handle hybrid canivigle on or off
the property of the owner.

11.3 Hybrid canine permit application.

(1) Any person seeking a hybrid canine permit shall gete and submit to
the department of animal control an application vgled by the
department of animal control that requires theofwihg information:

a.

b.

Name, address, phone number and date of birthecdipplicant.

Species, color, date of birth sex, vaccinatimolny, and origin of the
hybrid canine.

Height at the withers and length of the hybadioe.

Photographs of the hybrid canine, current atithe of application or
renewal, which shows the size, color and any ifgng marks or
characteristics of the hybrid canine.

Information as to identification tags, tattooiag other identifying
marks of the hybrid canine.

An executed consent form authorizing the chrefraal control officer
or his designee to inspect the premises where ybedhcanine is
confined for the purpose to confirm compliance vilte permit and
this article.

An executed consent form that if an animal adrdfficer determines
the permittee to be in violation of any conditiohtlee permit or of
this Article, the animal control officer may takeethybrid canine(s)
into custody of the department of animal contrahgieg correction

13



11.4

(2)

3)

of the insufficiency within a reasonable time pdrior for
euthanization in accordance with Virginia Code 8896.119, as
amended.

The chief animal control officer or his designeealshreview the

application and inspect the proposed hybrid camireposed adequate
confinement and determine whether approval is gp@t® based on the
criteria set forth in this section. The reviewinfficer shall indicate

approval by certification of the application form.

Upon submittal of a hybrid canine permit applicataertified as approved
by the department of animal control and the appboafee as set forth in
Appendix A of this Ordinance; the treasurer of tdoeinty shall issue to
the applicant a hybrid canine permit.

Penalty, violations.

1)

@)

3)

(4)

Any person, whether an owner, temporary custodigent, or employee,
violating, causing, or permitting the violation difis article regarding
regulation of hybrid canines or the conditions dfiydrid canine permit
shall be guilty of a Class 3 misdemeanor for thet friolation and Class 1
misdemeanor for a second or a subsequent violation.

If the owner or custodian of a hybrid canine failsrefuses to obtain or
renew any required permit or violates a provisidrthis Article or any
other law pertaining to the responsible ownersHighe hybrid canine,
then the department may require the owner to despbshe hybrid canine
or the department may take such hybrid canine itgocustody for
euthanasia in accordance with Virginia Code 83.6-7P9, as amended.

In the event that any hybrid canine is found in aogdition inconsistent
with the requirements set forth in this articley grermit issued for such
hybrid canine shall immediately be deemed nullawid.

The animal control department my revoke a permdeay renewal of the
permit if the owner has violated a provision of fregmit or this article or
any other law pertaining to the responsible owngrehthe hybrid canine,
including, but not limited to the escape of the naali from the
confinement of any death, damage, or injury causethe hybrid canine,
or if the owner has failed to renew any requiredrpein a timely manner.
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Article XllIl—Dogs killing, injuring or chasing live stock or poultry.

12.1

12.2

Disposition of dogs killing, injuring or chasilivestock or poultry.

(1)

(2)

3)

(4)

(5)

It shall be the duty of any animal control officarother officer who may
find a dog in the act of killing or injuring livestk or poultry to kill such
dog forthwith whether such dog bears a tag or ity person finding a
dog committing any of the depredations mentionedhia section shall
have the right to kill such dog on sight as shaif awner of livestock or
his agent finding a dog chasing livestock on latiized by the livestock
when the circumstances show that such chasingmsfukto the livestock.

Any court shall have the power to order the aniowaitrol officer or other

officer to kill any dog known to be a confirmeddstock or poultry killer,

and any killing poultry for the third time shall lsensidered a confirmed
poultry killer. The court, through its contemptwers, may compel the
owner, custodian or harborer of the dog to prodbeedog.

Any animal control officer who has reason to bedietat any dog is
killing livestock or poultry shall be empowered geize such dog solely
for the purpose of examining such dog in order é¢texdnine whether it
committed any of the depredations mentioned indadion.

Any animal control officer or other person who maason to believe that
any dog is killing livestock, or committing any dhe depredations
mentioned in this section, shall apply to a magtstrof the county, who
shall issue a warrant required the owner or cuatgodf known, to appear
before the general district court of the countyadtme and place named
therein, at which time evidence shall be heardit $hall appear that the
dog is a livestock killer, or has committed any tbe depredations
mentioned in this section, the district court shailler that the dog be
kiled immediately by the animal control officer oother officer
designated by the court or removed to another sthieh does not border
on the Commonwealth and prohibited from returning the
Commonwealth. Any dog ordered removed from the @omwealth,
which is later found in the Commonwealth, shalldodered by a court to
be killed immediately.

All provisions of this section shall apply equatib/hybrid canines.

Compensation for livestock or poultry killedigjured by dogs.

(1)

Any person who has any livestock or poultry kill@dnjured by any dog
or hybrid canine not his own shall be entitleddoeive as compensation
the fair market value of such livestock or poultiot to exceed $400.00
per animal or $10.00 per fowl, provided that:
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The claimant has furnished evidence within 60 d#ydiscovery of
the quantity and value of the dead or injured livek and the
reasons the claimant believes that death or inpary caused by a
dog or hybrid canine.

The animal control officer shall have been notifeddhe incident
within 72 hours of its discovery; and

The claimant first has exhausted his legal remedigainst the
owner, if known, of the dog or hybrid canine dothg damage for
which compensation under this section is soughthakstion shall
mean a judgment against the owner of the dog ordhglanine upon
which an execution has been returned unsatisfied.

The animal control officer shall conduct an invgation to
determine whether the evidence is sufficient topsupthe claim.
The animal control officer shall submit a reporthié investigation
to the county administrator that includes the apipnate weight,
type, breed, sex and approximate age of the licksto poultry
killed or injured, and the fair market value of Bulivestock or
poultry.

Upon payment under this section the board of supany shall be
subrogated to the extent of compensation paidéaitght of action
to the owner of the livestock or poultry against tiwner of the dog
or hybrid canine and may enforce the action in @r@priate action
at law.

Article XIV—Impoundment .

13.1

Definitions

The following words, terms and phrases, when usedis Article, shall have
the meanings ascribed to them in this section,@xebere the context clearly
indicates a different meaning:

1)
@)

3)

Animal shall not include agricultural animals.

Humane Society means, when referring to an orgtoizavithout the
Commonwealth, any nonprofit organization organifmdthe purposes of
preventing cruelty to animals and promoting humeare and treatment or
adoption of animals.

Rightful owner means a person with a right of propan the animal.
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13.2

13.3

Operation of animal shelter.

There shall be maintained or caused to be mairdawi¢hin the county an
animal shelter in accordance with the guidelinesesl by the state department
of agriculture and consumer services. The animelter shall be accessible to
the public at reasonable hours during the weekedsraiined by the county
administrator.

Impoundment generally; holding period.

(1)

(@)

3)

(4)

The animal control officer or other officer who dim a dog without the
tags required by this chapter, or a dog runninigrgie in violation of this
Ordinance, or any other animal in violation of theovisions of this
chapter shall impound such animal in the animaltehe

An animal confined pursuant to subsection 14.3(ht does not bear a
collar, tag, license, or tattooed identificatioralstbe kept for a period of
not less than five days, such period to commenctheray immediately
following the day the animal is initially confined the facility, unless

sooner claimed by the rightful owner thereof. Sholding period may be
waived if the animal’s rightful owner has surreretenll property rights in

such animal and has read and signed a statemerggased by this

Article. After such holding period or surrender mbperty rights, such
animals shall be disposed of as provided in sulmsei#.5.

Any feral dog not bearing a collar, tag, tattoo ather form of

identification which, based on the written cer@fion of a disinterested
person, exhibits behavior that poses a risk of jgay#jury to any person
confining the animal, may be euthanized after b&iegt for a period of
not less than three days, at least one of which Baa full business day,
such period to commence on the day the animaltiallyg confined in the

facility, unless sooner claimed by the rightful @wn The certification of
the disinterested person shall be kept with thenahias required by the
Virginia Code 83.1-796.105. For purposes of thisbhsgction, a
disinterested person shall not include a persozasahg or reporting the
animal to the facility.

The operator or custodian of the animal sheltetl shake a reasonable
effort to ascertain if an animal confined pursusmtthis article has a
collar, tag, license or tattooed identificatiofi.suich identification is found

on the animal, a reasonable effort shall be maawtidy the owner of the

animal’s confinement within the next 48 hours fallng its confinement,

and the animal shall be held for not less thandays, unless sooner
claimed by its rightful owner, such period to cormoe on the day

immediately following the day of its confinement.
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13.4 Redemption of animal.

13.5

If any animal confined pursuant to this articlecigimed by its rightful owner,
such owner shall only be charged with the actugkages incurred in keeping
the animal impounded, as provided in the fee sdeeduAppendix A of this
Ordinance or as set periodically by the Board gbe®visors by resolution, for
each day that such animal is in the possessioheobhimal shelter. Either a
custodian or an animal or an individual who hasntban animal may claim
first right to adopt the animal by expressing ttésire in writing to adopt the
animal at the expiration of the holding period eet in section 14.3, after
payment of the adoption fee, as provided in sectib®. If the rightful owner
claims the animal at any time, the custodian atdirshall relinquish possession
of the animal to the rightful owner.

Disposition of unclaimed animals; methodiestruction; injured, ill or
unweaned animals.

(1) If an animal confined pursuant to this Article had been claimed upon
expiration of the appropriate holding period, iaklbe deemed abandoned
and become the property of the pound or sheltdrsu¢h abandoned
animal did not, when delivered to the pound, beaoltar, tag, license,
tattoo, or other form of identification, it may lbeimanely destroyed or
disposed of by:

a. Sale or gift to a federal agency, state-suppomestitution, agency of
the state, agency of another state or a licensiztdedealer having its
principal place of business located within theestptovided that such
agency, institution or dealer agrees to confine amémal for an
additional period of not less than five days;

b. Transferred to any humane society approved by W@thanty;

c. Adoption by any person who is a resident of thentpand who will
pay the required license fee, if any, on such ahima

d. Adoption by a resident of an adjacent politicaldiutsion of the state;

e. Adoption by any other person, provided that no ahimmay be
adopted by any person who is not a resident ofcthenty or of an
adjacent political subdivision, unless the anirsdirst sterilized; or

f. Transfer, for the purposes of adoption or euthanasly, to a humane
society or an animal shelter located in and lawfajperating under the
laws of another state, provided that such humaaietyoor animal
shelter;
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(@)

3)

(4)

(5)

(6)

(7)

I. Maintains record which would comply with the VirggnCode
§3.1-796.105
il. Requires that adopted dogs be sterilized;
iii. Has been approved by the state veterinarian oddsgynee as
a facility, which maintains such records, requiadspted dogs
to be sterilized and provides adequate care arihpasia.

An abandoned animal, even though when deliveredhéo pound or
shelter, bore a collar, tag, license, tattoo, teoform of identification,
may be humanely destroyed or disposed of by onéhef methods
prescribed or approved by the state veterinarian.

No pound or shelter shall deliver more than twareis or a family of
animals during any 30-day period to any one petsuter subsection 14.5

(c), (d) or (e).

If an animal is required to be sterilized prior @adoption the pound or
shelter may require that the sterilization be dahdghe expense of the
person adopting the animal.

Any animal destroyed pursuant to the provisionshas Article shall be
euthanized by one of the methods prescribed oroapgdr by the state
veterinarian.

No provision in this article shall prohibit the ineghate destruction for
humane purposes of a critically injured animalticaily ill animal or any
animal not weaned, whether or not the animal iscelly ill or critically
injured.

Any adoption of an animal from the animal sheltergoant to this Article
shall be only after payment of the adoption feepewided in the fee
schedule in Appendix A of this Ordinance or as sedliin the future by
resolution of the Board of Supervisors.

13.6  Voluntary delivery of animal by owner; surder of owner’s rights in animal.

Nothing in this Article shall prohibit the immedtkadestruction or disposal by the
methods listed in subsection 14.5 of an animal lagtbeen delivered voluntarily
or released to the animal shelter, animal contifaiey, or to a humane society by
the animal’s rightful owner after the rightful owrteas, in writing, surrendered all
property rights in such animal and has acknowlegighat the animal may be
immediately euthanized or disposed of by the methisted in subsection 14.5.
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13.7 Seizure and impoundment of stolen or unliyheld dogs or cats.

The animal control officer or other officer findjra stolen dog, or a dog held or
detained contrary to law, shall have authority &ze and hold such animal
pending action before a general district court theeo court. If no such action is
instituted within seven days, the animal controlicef or other officer shall
deliver the dog to its owner. The presence of @ @o the premises of a person
other than its legal owner shall raise no presuomptf theft against the owner,
and the animal control officer may take such animt custody and notify its
legal owner to remove it. The legal owner of tinéreal shall pay to the animal
shelter a fee in the amount as provided in theséedule in Appendix A to this
Ordinance for each day such animal is in the pegse®f the animal shelter.

Article X\V—Sterilization .

14.1 Sterilization of adopted dogs; enforcementj penalty.

(2) Every new owner of a dog adopted as provided is @ndinance, shall
cause to be sterilized the dog pursuant to theeaggat required by this
subsection.

(2) A dog shall not be released for adoption form thienal shelter unless:
a. The animal has already been sterilized; or

b. The individual adopting the animal signs an agrednte have the
animal sterilized by a licensed veterinarian witl#@ days of the
adoption, if the animal is sexually mature, or witBO days after the
animal reaches six months of age, if the animabissexually mature
at the time of adoption or as otherwise allowethia section.

3) The animal shelter may extend for 30 days the daterhich a dog must
be sterilized on presentation of a written reposhf a veterinarian stating
that the life or health of the adopted animal may jeopardized by
sterilization. In cases involving extenuating ummstances, the
veterinarian may negotiate the terms of an extensfahe date by which
the animal must be sterilized.

4) Nothing is this section shall preclude the steatiian of a sexually
immature dog upon the written agreement with thieerugarian and the
new owner.

(5) Upon the petition of an animal control officer, hame investigator, the

state veterinarian or a state veterinarian’s regmagive to the district
court, the court may order the new owner to take steps necessary to
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14.2

14.3

14.4

14.5

comply with the requirements of this section. Thesnedy shall be
exclusive of and in addition to any civil penalyhich may be imposed.

(6)  Any person who violates this Article shall be sabj® a civil penalty not
to exceed $50.00.

Application of article.

This article shall not apply to:

(1) An owner reclaiming his dog from a releasing agency

(2) A local governing body which has disposed of anreahiby sale or gift to a
federal agency, state supported institution, agesfcyhe Commonwealth,
agency of another state, or licensed federal déaleng its principal place of
business located within the Commonwealth.

Sterilization confirmation; civil penalty.

Each new owner who signs a sterilization agreersieali, within seven days of the
sterilization, cause to be delivered or mailed tenitconfirmation signed by the
veterinarian who performed the sterilization. Tbenfirmation shall briefly
describe the dog; include the new owner's name adhdiess; certify that the
sterilization was performed; and specify the ddthe procedure. Any person who
violates this section shall be subject to a cieihalty not to exceed $100.00.

Notification concerning lost, stolen or delags; civil penalty.

If an adopted do is lost or stolen or dies beftwe dnimal is sterilized and before
the date by which the dog is required to be skedlj the new owner shall, within
seven days of the animal’s disappearance or deatly the releasing agency of
the animal’'s disappearance or death. Any persamvidiates this section shall be
subject to a civil penalty not to exceed $25.00.

Civil Penalties.

Any animal control officer, humane investigatorg tetate veterinarian or state
veterinarian’s representative shall be entitletiring a civil action for any violation
of this Article, which is subject to a civil penalt Any civil penalty assessed
pursuant to this Article shall be paid into theagery of the county and used for the
purpose of defraying the costs of local animal mantncluding efforts to promote
sterilization of dogs.

Article XVI—Animal Warden .

Pursuant to the authority contained in Virginia €083.1-796.104, as amended, the
position of Animal Warden and Deputy Animal Warddar Wythe County, Virginia, is
hereby created and established, also referred Amimsal Control Officers. The Animal
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